Washington University Law Review
BYLAWS
§1

NAME
The name of this organization shall be the Washington University Law Review (the “Law
Review”).
The organization shall be located at and affiliated with the Washington University School
of Law (“Law School”) at Saint Louis, Missouri.

§2

DEFINITIONS
The “Board” or the “Editorial Board” mean, unless otherwise specified, the whole of the
students serving as Editor-in-Chief, Managing Editor, Associate Managing Editor,
Commentaries Editor, Development Editor, Symposium Editor, Publication Editor,
Website Editor, Senior Executive Editor, Articles Editor, Executive Editor, or Notes
Editor for the Law Review, or comparable successor positions.
“Staff Member” means a current student-editor on the Law Review, whether or not s/he is
also a Board Editor.
“Board Editor” means a 3L Staff Member who is a member of the Editorial Board.
“Staff Editor” means a 2L Staff Member who is not a Board Editor.
“Senior Editor” means a 3L Staff Member who is not a Board Editor.
“Faculty Advisor” means a Law School faculty member, selected by the Administration,
to advise and consult with the Law Review on all journal matters.
“Administration” means any member of the administration for the Law School with
authority to make decisions binding on students or students groups, including the Dean of
the Law School.
“Unprofessional Conduct” means conduct by a Staff Member of the Law Review that
substantially interferes with the ability of the Law Review to accomplish its educational
and professional mission. This definition includes, without limitation, any violation of the
Law School’s Honor Code, Law Review policies, or other standards of appropriate ethical
student or professional conduct.
“Quorum” means a simple majority of the Editorial Board, not including a Board Editor
subject to removal under section 6.

§3

PURPOSE

The Law Review’s purposes are to publish legal scholarship; provide training and
experience for students in legal research, writing, and editing; foster dialogue on legal
issues both within the Law School and in the broader legal community; and encourage
academic excellence and the professional development of all Staff Members.
§4

ORGANIZATION AND MEMBERSHIP
The Law Review staff shall include the Editorial Board, Senior Editors, and Staff Editors.
In the event of a vacancy in any Editorial Board position, the Editor in Chief may appoint
any Senior Editor to serve during such vacancy. During the absence of the Editor in
Chief, the Managing Editor shall act as Editor in Chief.
The Editorial Board shall be the governing body of the Law Review and has authority to
manage the affairs of the Law Review. Each Staff Member’s responsibilities will include
fulfilling the duties assigned to that individual as specified by the Board and distributed
in writing to each Staff Member.
Staff Editors may apply for Board Editor positions upon the opening of the Board
application process by the Managing Editor, which occurs in the beginning of each spring
semester. The Board application process will include a written component or components
and an interview. The outgoing Board shall evaluate each application and select
individual incoming Board Editor applicants by a majority vote. All information used in
the application process, including deliberations, shall remain confidential.
The Law Review invites rising 2Ls to join the Law Review as Staff Editors every summer
following the annual write-on competition. The policies and procedures that the Law
Review adheres to in the write-on competition and subsequent invitations to rising 2Ls
are found in the “Washington University School of Law Journal Write-On Bylaws.” All
information used in the write-on competition shall remain confidential.
Membership with the Law Review will not be denied on the basis of race, creed, color,
sex, sexual orientation, gender identity, religion, disability, age, genetic information,
veteran status, ancestry, or national or ethnic origin.

§5

CREDIT
All Staff Editors and Senior Editors who have performed their duties in a satisfactory
manner shall receive course credit at a rate of one hour of credit per semester, on a
pass/fail basis, subject to the approval of a Faculty Advisor in consultation with the
Administration as appropriate.
All Board Editors who have performed their duties in a satisfactory manner shall receive
course credit at a rate of two hours of credit per semester, on a pass/fail basis, subject to
the approval of a Faculty Advisor in consultation with the Administration as appropriate.
Board Editors serving in positions not approved for two hours of credit per semester
shall instead receive course credit at a rate of one hour of credit per semester, subject to
the approval of a Faculty Advisor in consultation with the Administration as appropriate.
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(a):

To receive course credit, all Staff Members of Law Review must perform all
duties in a timely and satisfactory manner, and obey the Bylaws. Specifically:
(1):

Staff Editors
Staff Editors are required to write and submit to the Law Review an
original Note of publishable quality. To qualify as original, a Note cannot
substantially consist of material that has already been published or
submitted for publication unless approved by the Editor in Chief. Staff
Editors are also required to satisfactorily complete all pulls and checks
assigned by the Managing Editor. Staff Editors must also complete any
additional tasks assigned by the Editorial Board for the operation of the
Law Review, examples including, without limitation, attendance at a Law
Review event or writing a Blog post for the Law Review website.
If a Staff Editor resigns under subsection (b) of this section or is removed
for cause under section 6 before completing a Note of publishable quality,
credit may be withheld for both the Spring and Fall semesters.

(2):

Senior Editors
Senior Editors are required to satisfactorily complete all pulls and checks
assigned by the Managing Editor and grade write-on competition
submissions during the summer before their 3L year. If a Senior Editor
fails to grade write-on submissions, credit may be withheld for both the
Spring and Fall semesters of their 3L year. Senior Editors must also
complete any additional tasks assigned by the Editorial Board for the
operation of the Law Review, examples including, without limitation,
attendance at a Law Review event or a Blog post for the Law Review
website.

(3):

Board Editors
Board Editors are required to satisfactorily complete all assignments
related to their specific positions and put forth their best efforts to ensure
the stated objectives of their positions are successfully achieved. Board
Editors must also grade write-on competition submissions during the
summer before their 3L year and complete any additional tasks for the
operation of the Law Review assigned by the Managing Editor or Editor in
Chief.

(4):

Clinic Outside Saint Louis & Study Abroad
Staff Editors may not attend a clinic outside Saint Louis or study abroad
during the fall semester. Staff Editors may attend a clinic outside Saint
Louis or study abroad during the spring semester, but they must still
complete all work normally assigned to a Staff Editor during that
semester. Staff Editors who are away must also be diligent in
communicating with the Editorial Board regarding their work. Staff
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Editors who are away for the spring semester will still receive one hour of
credit for that semester.
Senior Editors who are attend a clinic outside Saint Louis or study abroad
will typically not receive credit for the non-resident semester. At the
discretion of the Managing Editor and the Editor in Chief, Senior Editors
may still receive credit for the semester that they attend a clinic outside
Saint Louis or study abroad if they perform the work normally required of
Senior Editors during their non-resident semester.
If the responsibilities of the specific position permit, Board Editors may
attend a clinic outside Saint Louis or study abroad. If a Board Editor is
away from Saint Louis for a semester, they will still receive credit for
their non-resident semester, but they will be required to complete the
normal work required of their positions during their non-resident
semester.
(5):

All Members
All Staff Members are required to pay yearly dues, which are set by the
Managing Editor and Editor in Chief prior to orientation, within thirty
days of the start of the fall semester.
All Staff Members who order print issues of the Law Review must pay the
associated costs within a reasonable time.

(6):

Law Review Events
All Staff Members are required to attend any Law Review event that the
Editor in Chief and Managing Editor deem mandatory. This may include,
without limitation, a Staff Editor Orientation including both an all-journal
orientation and a Law Review-specific orientation mandatory for all Staff
Editors to be held during the fall semester of their 2L year. This may also
include, without limitation, a Board Editor Orientation including an alljournal orientation and a Law Review-specific orientation mandatory for
all Board Editors to be held during the spring semester of their 2L year.

(b):

Resignation: The voluntary resignation of a Staff Member from the Law Review
will be handled in accordance with the course deadlines for law school courses
established by the Administration. (For example, if withdrawal is sought at a time
in the semester when withdrawal from any other class would require faculty
permission, withdrawal from the Law Review would require the permission of a
Faculty Advisor.)

(c):

Failure to Receive Credit: When a Staff Member of Law Review either resigns
from Law Review or is removed for cause under section 6, that Staff Member
shall not receive credit for the current grading period or any subsequent grading
periods. Decisions regarding credit shall be made by a Faculty Advisor in
consultation with the Editor in Chief and Managing Editor.
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§6

REMOVAL FOR CAUSE
A Staff Member may be dismissed from the Law Review and credit withheld for
violations of the Bylaws, poor performance of duties, or Unprofessional Conduct.
(a):

Process for Removal
(1):

Staff Editors & Senior Editors: Any Staff Editor or Senior Editor whose
performance of a duty is inadequate, who has engaged in Unprofessional
Conduct, or who has otherwise violated the Bylaws may receive for each
such instance a strike. The assignment of a strike or strikes will also result
in the following:
(A):

For the first strike that a Staff Editor or Senior Editor receives, the
Managing Editor or Editor in Chief will provide the Staff Member
in writing or by email a specific instance or instances in which the
Staff Member’s performance has either been inadequate or
unprofessional. This notice may also be provided by another Board
Editor who is responsible for assigning the strike, including,
without limitation, Executive Editors and Notes Editors.

(B):

If a Staff Editor or Senior Editor receives a second strike, the Staff
Member will receive notice and the Managing Editor or Editor in
Chief will meet with the Staff Member and develop a plan to
improve performance. The Managing Editor or Editor in Chief will
also inform the Staff Member that if performance does not
improve, removal will be the next step.

(C):

If a Staff Editor or Senior Editor receives a third strike, the Editor
in Chief, with the consent of a Faculty Advisor, may remove a
Staff Member from the Law Review either temporarily or
permanently, and may also withhold approval of course credit.

(2):

Editorial Board Members: The procedure outlined in section 6(a)(1) shall
apply to Board Editors with the following exception: if the removal
concerns the Editor in Chief, the consent of a Faculty Advisor in addition
to a two-thirds vote of the Board is required.

(3):

Strikes will carry over from year to year: Any strike in one year will be
applied toward an individual’s total number of strikes should poor
performance and Unprofessional Conduct persist during the individual’s
second year as a Staff Member of the Law Review.

(4):

Confidentiality of strike and disciplinary information: All information
pertaining to strikes and disciplinary actions shall remain confidential
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between the Board Editor assigning any strike, the Editor in Chief, the
Managing Editor, a Faculty Advisor, and the Administration. However,
strikes and disciplinary actions may be shared with the outgoing Board
during Board deliberations.
(b):

Honor Code Violations: Any alleged conduct constituting an Honor Code
violation, including plagiarism as discussed in subsection (c) of this section, will
be referred to the Honor Council. The Honor Council process is in addition to, and
separate from, the disciplinary process outlined in section 6(a).

(c):

Plagiarism: The Law Review explicitly adopts the Faculty Plagiarism Guidelines
as appended as Exhibit 1 to these Bylaws. Additionally, the Law Review’s
plagiarism guidelines shall be included in the Staff Editor Handbook and
discussed at the new Staff Member orientation.

(d):

Remedial Measures: In addition to removal under subsection (a) of this section,
the Editor in Chief and Managing Editor may take lesser remedial actions. This
includes, without limitation, the discretion to not remove a Staff Member who has
received three strikes. The decision to take or not take lesser remedial actions
solely rests with the Editor in Chief and Managing Editor.
(1):

(e):

§7

This subsection (d) of this section shall not apply to the removal of the
Editor in Chief or Managing Editor.

Immediate Removal: Subject to the discretion of the Editor in Chief and
Managing Editor, and subject to the approval of a Faculty Advisor, any Staff
Member may be immediately removed from the Law Review if they knowingly
reveal confidential information about another Staff Member that they learned
through their position as a Staff Member. Confidential information includes,
without limitation, Editorial Board application information, such as a resume,
personal statements, or statements made in an interview, strike information,
disciplinary information, and performance in the write-on competition.

AMENDMENT OF BYLAWS
These Bylaws may be amended by a majority vote of the Entire Board, and the approval
of at least one Faculty Advisor. The method of voting may be through voice vote, written
ballot, or electronic ballot. A vote may be taken by an asynchronous method, except that
no vote on any proposed amendment shall be valid without the presence or participation
of a majority of the Board. Any Staff Member may propose amendments to these Bylaws.
Proposed amendments must be submitted in writing to the Editor in Chief and Managing
Editor and distributed to each Board Member of the Editorial Board at least three days
prior to voting on the amendment(s). A vote to amend is final, except that no vote on any
proposed amendment shall be valid absent a Quorum.
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§8

BYLAWS SUPERSEDE ANY EXISTING BYLAWS
The Bylaws contained herein shall supersede any previously existing Bylaws.

§9

PROCEDURE
Ambiguities found in these Bylaws shall be subject to the interpretation of the Editor in
Chief and Managing Editor as to meaning unless deemed otherwise by a majority vote of
the Board. The rules contained in the current edition of Robert's Rules of Order Newly
Revised shall govern the Law Review in all cases to which they are applicable and in
which they are not inconsistent with these bylaws and any special rules of order the Law
Review may adopt.

Adopted this 9th day of August 2018, by a majority vote of the Board and a current Faculty
Advisor.

Nathan B. Finkelstein
Vol. 96 Editor in Chief

Jenny L. Juehring
Vol. 96 Managing Editor
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Exhibit 1

Faculty Plagiarism Guidelines
Plagiarism is submitting work that uses, without proper acknowledgment, another person’s or
persons’ words, ideas, results, methods, opinions, or concepts. It does not matter whether the
appropriated information is published or unpublished; academic or nonacademic in content; or in
the public or private domain.
Each of the examples in Part I below constitutes plagiarism. When plagiarism is committed
intentionally or after a student has received formal written notice concerning a substantially
similar act of plagiarism, as provided in Parts III & IV below, it is an Honor Code violation.
When plagiarism is committed without the intent to deceive and without the student previously
having received formal written notice concerning a substantially similar act of plagiarism, it is
not an Honor Code violation. In such circumstances, the faculty member to whom the work has
been submitted is encouraged to discuss the plagiarism with the student and explain why it is
plagiarism, making use of applicable example(s) from Part I below whenever possible, and may,
if s/he deems it appropriate, give the student formal written notice as provided in Parts III & IV
below.

I. Examples of Plagiarism
A. Appropriation of Another’s Words.
1. Verbatim appropriation or close paraphrase of another’s words without citation.
Source:

Improper use:

First of all, equality explains the Cherokees’
abhorrence of any form of coercion; an
abhorrence which inhibited the use of official
aggression, even to force conformity to policies
arrived at by popular consensus and designed
to promote the common good.

The traditional Cherokee notions of equality
and liberty were rooted in an abhorrence for
any form of coercion. This abhorrence
inhibited the use of official aggression, even to
force conformity to policies arrived at by
popular consensus and designed to promote the
common good.

John Phillip Reid, A Law of Blood 64 (1970)
(No quotation marks or citation to Reid.)

2. Verbatim appropriation or close paraphrase of another’s words with citation but without
quotation marks.
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Source:

Improper use:

Actors systematically give too little weight to
future benefits and costs as compared to
present benefits and costs.

People systematically grant too little weight to
future benefits and costs as compared to present
benefits and costs.

Melvin Eisenberg, The Limits of Cognition and (Cited to Eisenberg at 222, but without
the Limits of Contract, 47 Stan. L.Rev. 211,
quotation marks.)
222 (1995).

3. Verbatim appropriation of another’s particularly apt phrase with citation but without
quotation marks.
Source:

Improper use:

Seven months later Governor Telfair, on
The Georgia Governor also delivered a defiant
November 4, 1793, delivered a defiant message message to the Court.
...
(Cites Goebel at 735, but without quotation
marks.)
Julius Goebel, Jr., History of the Supreme
Court of the United States: Antecedents and
Beginnings to 1801, at 735 (1971).
B. Appropriation of Another’s Ideas or Concepts.
1. Appropriation of organizational headings.
Source: The source includes the following
headings:
II. Political Visions, Political Rights

Improper use: Though citing the source for
some specific points, the derivative work
employs without citation the following
headings:

A. The Transactional Justice Vision

3. The Assumption of Coase Theorem

1. Normative Framework

a. Zero Transaction Cost and Positive
Transaction Cost

2. Concept of Rights
b. Its Relationship to Distributive Justice Vision
B. The Distributive Justice Vision
(1) Introduction
1. Normative Framework
(a) Transactional Justice Vision
2. Concept of Rights
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(b) Distributive Justice Vision

C. Cows, Corn and the Distributive Justice
Vision–The Coase Theorem as an End-State
Proposition

(2) The Relationship Between the Coase
Theorem and Distributive Justice Vision

1. The Normative Framework of the Theorem–
(a) Normative Framework – End-State
End-State Propositions, the Status Quo, and the
Proposition, the Status Quo, and the Role of the
Role of the State
State
2. The Theory of Rights in the Theorem–
(b) Theory of Rights – Hohfeldian
Hohfeldian Rights, a “Thin” Theory of Rights,
Rights,
a “Thin” Theory of Rights, and the
and the Demise of Personal Autonomy
Demise of Personal Autonomy
3. The Nature of Disputes in the Distributive
(c) Nature of Disputes – Loss of Party Control
Justice Vision–Loss of Party Control and the
and the Independence of Right and Remedy
Independence of Right and Remedy
(3) Conclusion

4. The Coase Theorem and Law and
Economics; the Coase Theorem and
Conservatism
Donald H. Gjerdingen, The Politics of the
Coase Theorem and Its Relationship to Modern
Legal Thought, 35 Buff. L. Rev. 871, 871-72
(1986)

2. Appropriation of ideas or of the way an issue is framed. Other examples of plagiarism might
involve fewer or no words in common with the source, but nonetheless use sources’ ideas or
framing without appropriate attribution.
In this first example, the derivative work (which elsewhere discusses Henderson) gives the
misleading impression that while other sources see the split as two-way, the author alone
identifies it as three-way.
Source:

Improper use:

The circuits are currently split as to what
constitutes an adverse employment action.
Although we have yet to articulate a rule
defining the contours of an adverse
employment action, our prior cases situate
us with those circuits that define adverse
employment action broadly. Other circuits
that define adverse employment action
broadly are the First, Seventh, Tenth,

Currently, the circuits are split as to which
employer actions are included in the definition of
[‘adverse employment action’].
[FN] This paper discusses the split as a three-way
divide. It should be noted, however, that some
courts and commentators discuss the split as a
two-way split. See Margery Corbin Eddy, Note,
Finding the Appropriate Standard for Employer
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Eleventh and D.C. Circuits. An
intermediate position is held by the Second
and Third Circuits. The most restrictive
view of adverse employment actions is held
by the Fifth and Eighth Circuits. Below, we
set forth the Ninth Circuit's position within
this split, and explain the case law in the
other circuits.

Liability in Title VII Retaliation Cases: An
Examination of the Applicability of Sexual
Harassment Paradigms, 63 Alb. L. Rev. 361
(1999) (characterizing the split as two-way), This
depends on how one interprets the vague language
often used to describe an ‘adverse employment
action.’

[LATER FN] The Ninth Circuit is joined in its
Ray v. Henderson, 217 F.3d 1234, 1240 (9th broad stance by the First, Seventh, Tenth,
Cir. 2000).
Eleventh, and D.C. Circuits. . . . Although these
circuits advocate a ‘broad’ view of adverse
employment action, their articulation of this view
is not always the same. This paper groups the
circuits this way for comparison purposes.

It would have been more appropriate to begin with something along the lines of:
Some courts and commentators discuss this as a two-way split (FN: See Margery Corbin Eddy,
Note, Finding the Appropriate Standard for Employer Liability in Title VII Retaliation Cases: An
Examination of the Applicability of Sexual Harassment Paradigms, 63 Alb. L. Rev. 361 (1999)
(characterizing the split as two-way)), but this work discusses it as a three-way split, as does Ray
v. Henderson, 217 F.3d 1234, 1240 (9th Cir. 2000).
The second footnote quoted above in the “improper use” also should cite Henderson.
In the second example of appropriation of the source’s framing of an issue, the source’s original
contribution was to place the modern statute in an historical context rather than focusing on the
plain text of the statute. The improper use appears to appropriate from the source the
conceptualization of common law damages doctrine as dividing damages into classes, and the
application of that conceptualization to this particular statute. This idea is sufficiently novel to
require attribution.
Source:

Improper use:

The relevant question in interpreting 42
U.S.C. § 1997e(e)’s ‘limitation on recovery’
for ‘for mental or emotional injury’ is what
kinds of damages claims are ‘for mental or
emotional injury’ and what are ‘for’ other
kinds of injury. The answer can be found in
the well established and consistent law of
damages, beginning early in the history of
modern tort law and continuing right up to

Courts interpreting the Prison Litigation Reform
Act (“PLRA”) provision limiting recovery in
cases brought “for mental or emotional injury, ”
42 U.S.C. § 1997e(e), have erroneously read the
phrase in a vacuum. This Note argues that when
Congress enacted the PLRA it was building on the
well established common law rules governing
damages, which divided damages into different
classes, among them: injuries to property, physical
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the statute’s 1996 passage. The leading
nineteenth-century damages treatise divided
damages into six ‘classes’: ‘injuries to
property’; ‘physical injuries’; ‘mental
injuries’; ‘injuries to family relations’;
‘injuries to personal liberty’; and ‘injuries to
reputation.’ Arthur G. Sedgwick & Joseph
H. Beale, Jr., 1 Sedgwick’s Treatise on
Damages 50-51 (8th ed. 1891). This
common law classification has maintained
its relevance in the law of tort remedies. . . . .

injuries; mental injuries, and injuries to personal
liberty. It is this understanding that has long led
common law courts to treat mental or emotional
injuries as a category of damages distinct from
property injury, physical injury, injuries to
liberty. Accordingly, the best interpretation of 42
U.S.C. §1997e(e) is one that does likewise, and
allows recovery not only for physical injuries, but
also for injuries to property and liberty.

In short, over the past hundred years,
common law courts have applied a
consistent understanding of the phrase
‘mental or emotional injury,’ as a category
of damages distinct not only from ‘injuries to
property’ and ‘physical injuries,’ but also
from ‘injuries to reputation’ and – crucially
in prison discipline cases – ‘injuries to
personal liberty.’ Sedgewick on Damages,
supra. This is the common law backdrop
against which Congress legislated.
Accordingly, §1997e(e)’s reference to the
categories of ‘mental or emotional injury’
means just that – not physical injury,
property injury, reputational injury, or
injury to personal liberty.

3. Appropriation of research.
It is somewhat difficult to give a self-explanatory example of appropriation of research, because
understanding whether there’s been appropriation of research requires knowing the substantive
field. If some source lists cases relevant to a particular point of law, it is appropriation of
research if you simply copy that list into your own work. But if you do your own research,
looking at each one of the cases to check that they belong, looking for others to add, and using
your own discretion about whether particular cases are in or out, then the list becomes yours –
even if, in the end, it turns out to be the same as someone else’s list. For example, suppose
you’re looking for cases in which the issue is the permissibility of racially segregatory celling
decisions in prison. If you are working to develop a list, by looking in treatises, Westlaw, ALR,
articles, etc., you may include the resulting list as your own work – even if you at some point
along the way actually find a source with a string cite of all such cases that is identical or nearly
identical to your list. Note, however, that if some source uniquely led you to a particular
(probably obscure) citation, it is advisable to acknowledge the referring source. And to include
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precisely the same results as some source is generally – though not always – a tip off that the
underlying research is not original.
In the three examples that follow, each of the footnotes describing the way each circuit interprets
“adverse employment action” cites exactly those cases that are cited in Henderson, and none of
the derivative work’s footnotes mention the dozens of other cases in those circuits that also
explore the same topic. This raises a strong inference of appropriation without proper
attribution.
Source:

Improper use:

The Fifth and Eighth Circuits, adopting the most
restrictive test, hold that only “ultimate employment
actions” such as hiring, firing, promoting and
demoting constitute actionable adverse employment
actions. See Mattern v. Eastman Kodak Co., 104
F.3d 702, 707 (5th Cir.1997) (only “ultimate
employment decisions” can be adverse employment
decisions); Ledergerber v. Stangler, 122 F.3d 1142,
1144 (8th Cir.1997) (transfer involving only minor
changes in working conditions and no reduction in
pay or benefits is not an adverse employment action).

The Fifth and Eighth Circuits take the
most restrictive view and require the
retaliatory action to be an “ultimate
employment decision” before it rises to
the level of an adverse employment
action.

Ray v. Henderson, 217 F.3d 1234, 1242 (9th Cir.
2000).

[FN] See Mattern v. Eastman Kodak Co.,
104 F.3d 702 (5th Cir. 1997); Ledergerber
v. Stangler, 122 F.3d 1142 (8th Cir.
1997).

Source:

Improper use:

The Second and Third Circuits hold an intermediate
position within the circuit split. They have held that
an adverse action is something that materially affects
the terms and conditions of employment. See
Robinson v. City of Pittsburgh, 120 F.3d 1286, 1300
(3d Cir.1997) (“retaliatory conduct must be serious
and tangible enough to alter an employee's
compensation, terms, conditions, or privileges of
employment ... to constitute [an] ‘adverse
employment action’”); Torres v. Pisano, 116 F.3d
625, 640 (2nd Cir.1997) (to show an adverse
employment action employee must demonstrate “a
materially adverse change in the terms and
conditions of employment”) (quoting McKenney v.
New York City Off-Track Betting Corp., 903 F.Supp.
619, 623 (S.D.N.Y.1995)).

The Second and Third Circuits articulated
a middle- ground construction of adverse
employment action in requiring the
alleged retaliatory acts to be ‘materially
adverse.’

[FN] See Robinson v. City of Pittsburgh,
120 F.3d 1286 (3d Cir. 1997) (AEA must
be action that alters compensation, terms,
conditions, or privileges); Torres v.
Pisano, 116 F .3d 625 (2d Cir. 1997)
(AEA must be a materially adverse
change in terms and conditions of
employment).”

Ray v. Henderson, 217 F.3d 1234, 1242 (9th Cir.
13

2000).
Source:
These cases place the Ninth Circuit in accord with
the First, Seventh, Tenth, Eleventh and D.C. Circuits.
These Circuits all take an expansive view of the type
of actions that can be considered adverse
employment actions. See Wyatt v. City of Boston, 35
F.3d 13, 15-16 (1st Cir.1994) (adverse employment
actions include “demotions, disadvantageous
transfers or assignments, refusals to promote,
unwarranted negative job evaluations and toleration
of harassment by other employees”); Knox v.
Indiana, 93 F.3d 1327, 1334 (7th Cir.1996)
(employer can be liable for retaliation if it permits
“actions like moving the person from a spacious,
brightly lit office to a dingy closet, depriving the
person of previously available support services ... or
cutting off challenging assignments”); Corneveaux v.
CUNA Mutual Ins. Group, 76 F.3d 1498, 1507 (10th
Cir.1996) (employee demonstrated adverse
employment action under the ADEA by showing that
her employer “required her to go through several
hoops in order to obtain her severance benefits”);
Berry v. Stevinson Chevrolet, 74 F.3d 980, 986 (10th
Cir.1996) (malicious prosecution by former employer
can be adverse employment action); Wideman v.
Wal-Mart Stores, Inc., 141 F.3d 1453, 1456 (11th
Cir.1998) (adverse employment actions include an
employer requiring plaintiff to work without lunch
break, giving her a one-day suspension, soliciting
other employees for negative statements about her,
changing her schedule without notification, making
negative comments about her, and needlessly
delaying authorization for medical treatment);
Passer v. American Chemical Soc., 935 F.2d 322,
330-331 (D.C.Cir.1991) (employer's cancellation of
a public event honoring an employee can constitute
adverse employment action under the ADEA, which
has an anti-retaliation provision parallel to that in
Title VII).

Improper use:
When it took the broad view of adverse
employment actions in Henderson, the
Ninth Circuit joined the First, Seventh,
Tenth, Eleventh, and D.C. Circuits in the
current three-way circuit split on this
issue.

[FN] See Wyatt v. City of Boston, 35 F.3d
13 (1st Cir. 1994) (adverse employment
actions (AEA) “include demotions,
disadvantageous transfers. . . and refusals
to promote”); Knox v. Indiana, 93 F.3d
1327 (7th Cir. 1996) (AEA includes
transfer to worse office and deprivation of
support services); Corneveaux v. CUNA
Mut. Ins. Group, 76 F.3d 1498 (10th Cir.
1996) (AEA includes making employee
go through extra “hoops” to get severance
benefits); Berry v. Stevinson Chevrolet,
74 F.3d 980 (10th Cir. 1996) (AEA
includes malicious prosecution);
Wideman v. Walmart Stores, Inc., 141
F.3d 1453 (11th Cir. 1998) (AEA includes
denying lunch break, one-day suspension,
and changing schedule); Passer v. Am.
Chem. Soc'y, 935 F.2d 322 (D.C. Cir.
1991) (AEA includes canceling public
event in honor of aggrieved employee).

Ray v. Henderson, 217 F.3d 1234, 1241-42 (9th Cir.
2000).
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II. Avoiding Plagiarism
A. Develop Good Writing Habits.
1. Note-taking. When taking notes, be sure to indicate clearly both words and ideas that are not
your own. If you transcribe an author’s exact words, use quotation marks at the time you make
the notation (and make a note of the page(s) from which the quotation was taken). If you
paraphrase, write down the page number in the source you’re paraphrasing, so you’ll remember
that it’s paraphrased language. In either case, clearly note the source (author, title, page(s), date)
at the top of the page or note card on which you’re making notes. If you are making a note about
an author’s idea(s), include the page(s) or section of the source at which you found the idea.
2. Organizing your paper. Organize your paper without reference to your research sources.
Borrowing the organization of a topic, or a set of specific headings, can be plagiarism if the
source is not credited. (Even when a source is credited appropriately, the use of someone else’s
organization or headings is not a good writing practice.)
3. Dealing with sources and notes when writing. Put away both your sources and your notes
when writing. The most common type of plagiarism occurs when a writer reproduces language
in a research note without remembering that the note itself consists of someone else’s words.
You should quote, paraphrase, or cite an author only when the flow of your own argument or
analysis calls for reference to that author’s words or ideas, as distinguished from your own.
Good writing is not a pastiche of others’ words and ideas.
B. Make Use of Available Resources and Strategies at Each Stage of a Project.
1. Before you begin. Study the examples provided in Part I of these Guidelines and familiarize
yourself with the underlying rules. If you have any questions, ask the professor.
2. As you work. Use strategies that help ensure proper acknowledgment. For example, if you
are going to cut and paste, write the name of the source, page number(s), etc. in the spot where
you will be pasting BEFORE YOU CUT, and place quotes around the material WITHOUT
DELAY, IMMEDIATELY AFTER YOU PASTE; if you are going to paraphrase or summarize,
write the name of the source, page number(s), etc. and an attributing phrase (“According to,” “X
says,” etc.) BEFORE YOU BEGIN, and then check your version against the original and insert
quotes as needed WITHOUT DELAY, THE MOMENT YOU FINISH YOUR SUMMARY.
3. Before you submit your work. Review Part I of these Guidelines and then read through your
work with the examples and underlying rules fresh in your mind before you hand anything in. If
you have any lingering questions or doubts, raise them with the professor and get them
resolved before you submit the work.

III. Reporting Procedures
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Students and faculty alike may have occasion to read students’ written work, and so may
encounter material that constitutes plagiarism under the definition in Part I. When this occurs,
the following procedures should be followed:
A. Faculty. A faculty member who finds plagiarized material in a student’s work should
determine, after conducting whatever investigation s/he deems appropriate, whether there is
reason to believe that the plagiarism was committed intentionally. If the faculty member
determines that there is sufficient reason for such a belief, the matter should be reported to the
Associate Dean for Student Affairs for treatment as a possible violation of the Honor Code.
Otherwise, s/he is encouraged to discuss the plagiarism with the student and explain why it is
plagiarism, making use of applicable example(s) from Part I whenever possible, and may, if s/he
deems it appropriate, give the student formal written notice as set forth in Parts III & IV below.
B. Student Publications. Any student who finds plagiarized material in another student’s work
should promptly report the matter to the person designated by the respective publication’s
bylaws, or his or her designee. That person should then bring the matter to the attention of the
publication’s faculty advisor. The two should determine, after conducting whatever
investigation they deem appropriate, whether there is reason to believe that the plagiarism was
committed intentionally. If the faculty member and student publication representative determine
that there is sufficient reason for such a belief, the matter should be reported to the Associate
Dean for Student Affairs for treatment as a possible violation of the Honor Code. Otherwise,
they are encouraged to discuss the plagiarism with the student and explain why it is plagiarism,
making use of applicable example(s) from Part I whenever possible, and may, if they deem it
appropriate, give the student formal written notice as set forth in Part IV below.
C. Moot Court Competitions. Any student who finds plagiarized material in another student’s
work should promptly report the matter to the faculty advisor of the respective competition. The
faculty advisor should then determine, after conducting whatever investigation s/he deems
appropriate, whether there is reason to believe that the plagiarism was committed intentionally.
If the faculty advisor determines that there is sufficient reason for such a belief, the matter should
be reported to the Associate Dean for Student Affairs for treatment as a possible violation of the
Honor Code. Otherwise, s/he is encouraged to discuss the plagiarism with the student and
explain why it is plagiarism, making use of applicable example(s) from Part I whenever possible,
and may, if s/he deems it appropriate, give the student formal written notice as set forth in Part
IV below.
D. Other Settings. Any student who finds plagiarized material in work submitted by another
student, other than in the context of a student publication (see Part II.B above) or a moot court
competition (see Part II.C above), should promptly report the matter to the Associate Dean for
Student Affairs. The Associate Dean should determine, after conducting whatever investigation
s/he deems appropriate, whether there is reason to believe that the plagiarism was committed
intentionally. If the Associate Dean determines that there is sufficient reason for such a belief,
the matter should be referred to an Investigative Team. (See Honor Code, Art.III.A.3.)
Otherwise, s/he is encouraged to discuss the plagiarism with the student and explain why it is
plagiarism, making use of applicable example(s) from Part I of these Guidelines whenever
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possible, and may, if s/he deems it appropriate, give the student formal written notice as set forth
in Part IV below.

IV. Formal Written Notice of Faculty Plagiarism Guidelines
As used in these Guidelines, to issue “formal written notice” concerning an instance of
plagiarism means filling out a “Special Notice of Plagiarism” form , appending the necessary
attachments in accordance with the instructions given on the form, providing the completed form
plus attachments to the student, and providing a copy to the Associate Dean for Student Affairs.
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